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RespectedSir
Re:PensionoptiontoResignees
Re:SupremeCourtJudgment.

WewishtoinviteyourkindattentiononSupremeCourtjudgmentdated9.07.2021in28093/2019(Union
BankofIndia&Othersv/sSapanaRoy)confirmingtheorderofKolkataHighCourtjudgmentdated20.09.2016
underFMANo.3809/2016grantingpensionoptiontotheemployeewhoresignedfromthebankonmedical
grounds.Copiesofboththejudgementsareenclosedforyourreadyreference.

2.YourkindattentionisdrawnonthefollowingobservationsofhonorableKolkataHighCourt

“Inmyopinion,thisisnotapurposiveinterpretationoftheregulationsandsettlementbutaveryliteral
one.Theconditionconcerningvoluntaryactofresignationreferredtoinregulation19readwiththe
settlement,ismaterial.Theothermodesofseparationofservicefrom dismissal,terminationand
compulsoryretirementarebyvirtueofunilateralactsbytheemployer,andnotapplicable.Now,when
theaboveconditionsrefertoresignationitmeansadecisionconsciouslyandvoluntarilytakenbyan
employeetoberelievedfrom service.Thisisquitedifferentfrom thesituationwhereanemployeeis
forcedtoresignbyreasonofanillnesswhichaccordingtothemedicalcertificateacceptedbythe
bankstatedthatshewassufferingfrom ahundredpercentincapacitatingillness.Theappellantwas
forcedbycircumstancestoresign.Mostcertainly,thisisnotacasewhereanemployeeresignson
his/herownvolition,availsofallthebenefits,leadsalifeofchoiceandthereaftertriestogetpension.
Hence,inmyopinion,Regulation19andClause7oftheSettlementrelatingtovoluntaryretirement
hadnomannerofapplicationtotheappellant.Sheisentitledtothebenefitofthepensionscheme.
Theimpugnedjudgmentandorderdated3rdFeb.Wesetasidethedecisionoftherespondentbank
dated5thJuly,2011.Therespondentbankisdirectedtoprocesstheapplicationoftheappellantfor
pensionresultinginthegrantofpensionwithinthreemonthsofcommunicationofthisorder,
subjecttotheappellantsurrenderinganyspecialbenefitreceivedonherresignation/voluntary
retirement,asdeterminedandcommunicatedbythebankwithinfourweeksofcommunicationof
thisorderandsurrenderedbytheappellantwithinthreeweeksthereafter.Thisappeal(FMA3809of
2016)isallowed.”

3.ThisorderofHonorableKolkataHighCourtandfurtherconfirmedbyhonorableSupremeCourthas
wideapplicabilitytothesimilarlyplacedResigneeswhohavebeenwaitingforlongtimeforpension
optionandarefinanciallysufferingintheabsenceofpension.

4.We humblyrequestyou to advise memberbanksto offerpension option to Resigneesin
complianceoftheJudgmentsofKolkataHightCourtandSupremeCourt.



WithRespectfulRegards,

YoursSincerely,

(S.C.JAIN)
GENERALSECRETARY

C.C.to

1.ShriSureshMehta
ChiefExecutive,IndianBanks’Association
MUMBAI




